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OCOBJIUBOCTI INHAMIRU MEJINYHUX
INPABOBIJIHOCUH B YMOBAX BOGHHOT'O
CTAHY: ORPEMI ACITERTH

3’sicoBamHO 0COOJIMBOCTI peasTi3ariil KOHCTUTYIIIMHOTO IIpaBa Ha 0XO0-
POHY 3[I0POB’sI, MEJUYHY JOIOMOTY Ta MEINYHE CTPAXYBAHHS B yMOBAX
BOEHHOI'O CTAHy ¥ BHCBITJIEHO MeKl Moro 3mificHeHHs. Beranosieno,
110 34 3aKOHOJABCTBOM Y KpaiHM B YMOBAX 3aIIPOBAIKEHOI0 BOEHHOI0
craHy mpaBo, rapanTtoBaue y cr. 49 Korcrurymi Yrpaiaum, He migs-
rae ooMmesxeHHI0. JIoCTiIeHo HOPMATHBHY perjiaMeHTAaIIl0 IOPIIKY
3aJIy4eHHs 10 HaJaHHs JOIIOMOIH IIOCTPAMKIAINM, SIK1 HaIXOAATh 10
3aKJIaJ1B OXOPOHM 30pPOB’d, JIKAPIB Ta 1HIINX MEIUUYHHX IPAIiB-
HUKIB — 1HO3EMIIIB, 4 TAKOXK 0Cl0 0e3 IrpoMajsHCTBA, IO CIIOBHEHA
HOPMATHUBHUX KOJI131# 1 medeKTiB.

Knwouosi ciosa: BOEHHUM CTaH, IIpaBa JIIOIUHH, BOJOHTEPCHKA
MSJIBHICTE, MEIMYHA JJOIIOMOI'a, OXOPOHA 3I0POB .

BanposamkeHHsa B YKpalHl BOCHHOTO cTaHy Ha mizcrasl Yiaay Ilpesu-
menra Yrpainu «[Ipo BBemenHa BoeHHOTO cTaHy B Y Kpaimi» Big 24.02.2022
No 64/2022 [1] Bumarae oco0JIMBOI yBaTH JI0 IIPAaB JIFOIUHU EPIIOPIIHO ¥ cdepi
OXOPOHH 3I0POB’d. YHCIIeHH] 3arpo3u, IIOPOIKEH] BIMHOI0, YATYIOTh HA KJIIOU0B1
IIIHHOCT1 — $KUTTS 1 30POB’SI, HABKOJIO AKMX BUHUKAE JTUHAMIKA MEIUIHNX IIPa-
BoBimHOCcHH. Kpim Toro, mapasesnsHo B YEpaidl 3aIpoBaIsKeH0 HAN3BUUANHIMA
cralg Ha macrasl Yrasy Ilpesunenrta «IIpo BBeqeHHS HAN3BAUYAMHOIO CTAHY
B OKpeMux perioHax Yrpaium» Big 23.02.2022 Ne 63/2022 [2], 3aTBepasxeHoro
Bakonom B1x 23.02.2022 Ne 2101-IX. Bigsmauumo, mo B Ykasi No 63/2022 me
rmepeadoavYeHo JKOTHOTO 00MEesKeHHST KOHCTUTYIIIMHUX IIPaB 1 CBOOOT JIIOIHHT
1 TPOMALAHUHA V 3B I3KY 3 BBEIEHHAM HAI3BUYAMHOIO CTAHY.

© Cewnrora 1. ., 2022
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Posrisuemo mesxl acnexTy 3OifiCHEeHHS IIPaB JIOIWHHA B JOCIIIMKYBaHIM
cepl, abM BUCBITJIMTH HOPMATHBHI HEIOJJIKM, a TAKOMX cPOPMYyBATH IIPAaBOB1
HOPAaJH JIJIsI peasisalfli MOKJIMBOCTEH.

Bigmosigmo 1o 4. 1 cr. 64 KoreruTymil Yipailnu, KOHCTUTYIIMHI IIpaBa
1 cBOOOIM JIIOAUHHY 1 TPOMAITHUHA HEe MOKYTH OyTH 00MesKeH1, KpIM BHIIA]I-
KiB, nepenbavennx Koucruryirieno Yrpainu. ¥V 4. 2 miel sk craTTl HOeThesd, 10
B YMOBAaX BOEHHOT'O CTAHY MOYKYTh BCTAHOBJIIOBATHCS OKPEeM1 0OMeKeHHs IIpaB
1 ¢B0O0OJI 13 3a3HAYEHHSSIM CTPOKY Ji1 IX o0MeskeHb. Y cr. 49 OcHoBHOro 3aK0Hy
Vrpalnu rapaHTOBAHO IIPABO HA OXOPOHY 3I0POB’s, MEIUYHY JOIIOMOTY Ta
MeIWYHEe CTPaxyBaHHs, AKke MOXe OyTH oOMeskeHe B yMOBAaX BOEHHOI'O CTAHY.
VY 1. 3.2 Pimmenus Koucruryttiitnoro Cyny Ykpainu y cripasi 3a KOHCTUTYITIH-
HuM nomaHuaM Bepxosaoro Cymy miomo simmosizaocti Komeruryinii Yipa-
a1 (KOHCTUTYITIHHOCTI) OKPEMUX II0JI0KeHb TTocTaHoBu Kabimery MimicTpiB
Vrpaiuu «IIpo BcTaHOBIEHHS KapaHTUHY 3 METOI0 3aM00ITaHH MOIITUPEHHIO
Ha TepuTOopii YEpainu roctpoi pecmipaTropHoi xBopodou COVID-19, crpuunte-
Hoi KopoHasipycom SARS-CoV-2, Ta erarmiB mocaabeHHS TPOTHEIIIeMITHIX
3aX0/1iB», TIOJIOKEHb YaCTUH I1epIroi, TpeThol cT. 29 Sarony Yrpainu «IIpo Jep-
sKaBHUM OosreT Yrpainu Ha 2020 pik», abaity a1es’ssToro myHkTy 2 poaaury 11
«IIpuxinmesi momoxenus» 3axony Yrpainu «IIpo BHeceHHs 3MiH 10 3aKoHy
Vrpaiau “Ilpo Jepsxasuuii 0romxer Yrpainn Ha 2020 pix™» Bixg 28.08.2020
No 10-p/2020 [3] 3asmaueno: arigHo 31 ct. 64 Komcruryii Yikpainu, KOHCTH-
TYIHHI IpaBa 1 cBOOOIM JIIOIMHY 1 TPOMAaJIHUHA He MOKYTb OyTH 00MesKeH1,
KpIM BUOAIKIB, Iepemdavenux KoHcTutryiriero Ykpainu; B yMOBaX BOEHHOTO
a00 HaI3BUYANHOIO CTAHY MOKYTh BCTAHOBJIIOBATHCS OKPEMi 00MEeKeHHS IIpaB
1 ¢B0O0O 13 3a3HAYEHHSIM CTPOKY Hil ITNX 00MEsKeHb.

Koncrurymitanii Cyn YEpallu HATOJIOINIYeE, 110 00MEKEHHI KOHCTUTYINIAHIX
mpas 1 cBOOO JTIOIWHI 1 TPOMAISHIHA € MOKIMBUM Y BUNAIKAX, BUSHAYCHUX
Koncruryiriero Yrpaiun. Take oOMesxeHHA MOKe BCTAHOBIIOBATHCSA BUKJIIOUHO
3aKOHOM — aKTOM, yxBasieHuM BepxoBHoio Pasioro Ykpainu SK eTUHUM OpraHoM
3aKOHOABYOI BJIAAHU B YKpaiHl. BcTaHOBIEHHS TaKOro 00MesKeHH M1I3aK0H-
HHUM aKTOM CyIIepeduTh CT. 1, 3, 6, 8, 19, 64 Koncturyiii Yxpainmn.

V 1. 5 cr. 6 Baxony Yipainu «IIpo mpaBoBuil pesxyM BOEHHOTO CTAaHy» [4]
nepenbaveno, mo B Ykaal [Ipesugenra Ykpainu 11po BBeIeHHSA BOCHHOT'O CTAHY,
3-TIOMI3K 1HIIIOT0, BU3HAYAETHCSI BUUEPITHUN HepeiK KOHCTUTYITIHHUX IIPpaB
1 ¢BOOO/T JTIOTUHY 1 TPOMAITHUHA, STK1 THMYACOBO O0OMEIKYIOTHCSA Y 3B'SI3KY 3 BBe-
IeHHSIM BOCHHOT'O CTAHY 13 3a3HAYEHHSIM CTPOKY Ol IINX 00MeKeHb, a TAKOMK
THMYaCcOBl OOMeKeHH IIPaB 1 3aKOHHHUX 1HTePeCiB I0PUIUIHEX 0cl0 13 3a3HAa-
YeHHSM CTPOKY mi mux oomeskeHb. ¥ 1. 3 Yraay Ilpesunenra Yrpainu «IIpo
BBEJIEHHS BOEHHOTO cTaHy B YEKpaiui» Bix 24.02.2022 Ne 64/2022 3as3HaueHo,
1110 B 3B’SI3KY 13 BBEJIEHHAM B YKpaiHl BOEHHOTO CTAHY THMYACOBO, HA I1ePIo/I
i IIPaBOBOT'O PEKUMY BOCHHOI'O CTAHY, MOKYTH 00MEsKYBATHICSI KOHCTUTYIIIHHI
mpaBa 1 cBOOOIM JIIOAUHE 1 TpOMadaHIHa, Irependadeni cr. 30—34, 38, 39, 4144,
53 Koucturyiii Yipaidu, a TaKo MOKYTH BBOOUTHCI THMYACOBl 00MEeKeHHI
IpaB 1 3aKOHHUX 1HTEePeciB IPUINYHHAX 0C10 y Meskax Ta 00cs31, 1110 HeoOX1IH1
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JUIs1 3a0e3ITeueHHsT MOJKJIMBOCTI 3aIIPOBAIFKEHHS Ta 3I1MCHEeHHS 3aX0IIB IIPaBo-
BOT0 PEKUMY BOEHHOT'O CTAHY, K1 ITepeadadeHi YacTUHOIO IIEPIIoo cT. 8 3aKoHy
Vrpaiuu «lIpo mmpaBoBuii peskuM BoerHHOT0 cTaHy». Lleit Ykas sarBepmxeHuit
3akonom Yrpaiuu Bix 24.02.2022 No 2102-IX [5]. Hoxuux 3MiH y T0OCTIKYBA-
HOMY actieKTl He BHeceHo YKasoMm [Ipesunenrta Yipainu «lIpo mpomoB:keHHs
CTPOKY il BOEHHOro cTaHy B YEpaim» Big 14.03.2022 Ne 133/2022 [6], saTBep-
mxeHoro 3axoHoM YEpainu Big 15.03.2022 [7].

Crouparounch Ha aHAJI3 3aK0OHOJABUYNX aKTIB, MAEMO IIICTABH CTBEPIKY-
BATH, 1[0 KOHCTUTYIIMHE IIPaBO HA OXOPOHY 3I0POB’s, MEIUUHY JOIIOMOTY Ta
MeIWYHe CTPaXyBAHHSI B YMOBAX BOEHHOIO cTaHy He oboMeskeHe. OTike, KOKHA
JTIOTMHA Mae MIPaBO HA ITOBHUH 00CAT MEIUYHOI IOITOMOTHA B YMOBAX BOEHHOTO
craHy 0e3 sKOTHHX 00MesKeHb, Yy TOMY YHCJIl Ha ILJIaHOBE JIKYyBAHHI.

3sepraemo ysary, mo Haxas MO3 Vipaiuu «IIpo sarsepmxenns Tumuaco-
BUX 3aXO[IIB y 3aKJIAIaX OXOPOHU 37I0POB’S 3 METOI0 3a0e3IIeUeHHs iX TOTOBHOCT1
IIJIS1 HaJAaHHSA MEIMYHOIL JOIIOMOI'Y IIOCTPAsKIaINM BHACIII0K BiIACEK0OBOI arpe-
cii Pocisicekoi @enmeparrii mporu Yrpaiam Big 24.02.2022 No 374 (masm — Haxas
No374) [8] e KOHTPOBEPIIHHUM, OCKIJTBKYA BBOJIUTH O0OMEIKEHHS KOHCTUTYIIH-
HOTO IIpaBa, BU3HAYAKOYH, ITI0 3aKJIa 1 OXOPOHHU 370POB S [IOBUHHI 3a0e3I1eUnTH
TUMYACOBE IPUIHNHEHH IIJIAHOBUX IOCIITAII3AINN IAI[l€eHTIB 34 TAKUX YMOB:

— 3aBaHTakeHHs OL1bIre 70 % JIKKOBOro POHIY TepaIeBTHYHOI0 IIPOLIIO;

— 3aBaHTaMKeHH OLIbIIe 50 % JIIsKKOBOTO (POHIY XIPYPridHOr0 IPOQIIII;

— 3a PIIIeHHAM CTPYKTYPHUX MiAPO3/I1JIIB 3 TUTAHb OXOPOHU 3/I0POB’SI
obsracumx, KuiBchKo1 MiChKOI BOEHHUX aIMIHICTPAIlii, 3 ypaxXyBaHHIM TaK-
TUYHOI CUTyAaIri.

Hacammepen BapTo 3’sacyBaTH, 1110 03HAYAE TEPMIH «TOCITITATI3AITII, 00CAT
IIBOTO TIOHATTS, a0M 3PO3yMITH SK IIPABUIBHO 3acTOocOByBaTH HopMy Hawrasy
No 374. ¥V Haxasi Ne 374 memae mediHiini TepMiHA «MOCIITAII3ALILT), OTOMK, HEeo0-
X17THO BUKOPHUCTATH 1HIIN 3aKOHOAABY1 aKTH, a0 3PO3yMITH CEMaHTUKY JTOCJI1-
mryBaHoro Tepmina. Y cr. 1 3akony Yrpainu «I1po mpoTu/io 3aXBOpOBaHHIO
Ha TyOepKyJIb03» I TOCIIITAII3AIIE0 PO3yMIEThCS IIOMIIIIEHHS 0CO0M, XBOPOl
Ha TyOepKyJIbo3, abo 0co0H, CTOCOBHO SIKOI ICHYE ITII03pa 3aXBOPIOBAHHS Ha
TyOEepKYJIb03, JO CTAIIIOHAPHOI0 BIIIIJICHHS IIPOTUTYOEPKYIHO3HOI0 3aKJIaTy
3 METOIO JTIarHOCTUKM, JIKyBaHH un i3osarii. Y 11. 4 p. Il [Topsaary mampasients
MTAITIEHTIB [0 3aKJIAIB OXOPOHH 3/I0POB’S Ta (PI3UUHUX 0CI0 — MITITPUEMITIB, SKI
B YCTAHOBJIEHOMY 3aKOHOM ITOPSIIKY OJePIKAaJIH JIITIeH3110 Ha IIPOBA IsKeHHS T0C-
IMOJaPCHKOI MIAJIFHOCTI 3 MEIMYHOI IIPAKTUKN Ta HATAITh MEIUYHY JOIIOMOTY
BIIIIOBIAHOrO BUy, 3aTtBepmxenomy Haxazom MO3 Vrpainu sig 28.02.2020
Ne 586 [9], mepenbaueHo, 1110 TOCHITAJII3AINA — HAIIPABJICHHSI Ha OTPUMAHHS
MEIUYHHUX OCJIYT ¥ CTAIIIOHAPHUIX YMOBAX, IO 3IIACHIOETHCS, 30KpeMa 3 TAKUX
MICTaB: TOCTPe 3aXBOPIOBaHHSA Ta/abo cTawH, TpaBMa, OITKH, BIJIMOPOKEHHS,
OTPYEHHSsI, 3aTOCTPEHH XPOHIYHOT0 3aXBOPIOBAHHS, 1110 MIOTPedye OmepaTuB-
HOI0 JIIKYBAHHs 200 I11JI07000BOr0 1IHTEHCHUBHOT'O JIIKYBAHHS UM CIIOCTEPEIKEeHHSI,

Omxe, 3 HaBeJeHUX HOPMATUBHUX BU3HAYEHDb TEPMIiHA «TOCIIITAII3AIia»
MOSKHA JIATH BUCHOBKY, III0 BiH He OXOILJTIOE TIJTAHOBI OIIepairii, 30Kpema, aaKe
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TOCITITAJII3AIlld — IIe JIKIIIe IIOMIIIEHHS V 3aKJIa] OXOPOHHU 300POB’S 3 METOI0
HaJJaHHSI HeoOXI1THOro oocary MemudHol momomoru. Hemosmiku HopMoTBOpPUOl
TEeXHIKHU IIPOCTEIKYIOTHCA TAKOMK IIPHU BUKJIA] «3200pOHHOIO» IIOJIOKEHHS Y II. 2
Haxasy Ne 374, amxe B abomy MO3 Vipainu po3meskoBye ILJIAHOBI omeparii
1 ITAHOBI TocIiTasmi3ali. 3aXoau 3 IJIAHOBOI FOCITITAJII3AINl] Ta IIJIAHOBI oIepa-
i1 — I1e Pi3HI 3a 3MICTOBMM HAIOBHEHHIM IOPUINYHI KOHCTPYKIN. Bugaerncs,
1[0 HOPMOTBOPEITH «Mae Ha AyMI» 1 IJIaHOB1 olIepalrii, IpoTe B HOPMY 3aKJia-
J1a€ BUKJIIOYHO 3a00POHY MPOBEIEHH 3aKJIaJaMU OXOPOHU 3I0POB’S ILJIaHO-
Bux rocmitamisarii. 111 Hemomiky, HA sKaIb, MYJIbTUILIIKYIOTHCI 3 KKOB1IHOTO»
3aKOHOZABCTBA, & HOPMOTBOPEIIh He BXKHBAE 3aX01B, a01 YIOCKOHAJINTH HOP-
MAaTHBHE IIepo.

He mosxe He nuByBaTH Takox (PopMyTIOBAHHS TAKUX CJIOBOCIIOJIYUE€HB
Haxasy No 374, ax «TepMIHOBI Ta HEBLOKJIAIHI ILIAHOBI IOCIITAII3AIl» Ta
«TEepPMIHOBI Ta HeBLIKJIAHI ILTaHoBl omeparii». IlpumipoM, He3po3yMLiIo, AK
IJIAHOBA OIlepallls € BOJHOYAC 1 TepMIHOBOIO 1 HeBiakIamHowo!? ¥V opuamny-
HIH IIPAKTHII], II0B’I3aHIN 3 PO3IVISIOM MEIUYHNX CIPAB, HEPLIKO II1IBOJEHNM
KaMeHeM € B OIIePATUBHOIO BTPYYAHHA. 3alIpoBaI:KeHe 3 YaciB KoBlIy op-
MYJIIOBAHHSA JIAIE YCKJIATHIOC PO3MEKYBAHHS IIJIAHOBUX 1 TEPMIHOBHUX BTPY-
vyaub. Y llepemomnepaliifiHoMy orsisaai aHecTe3ioora Ta IIPOTOKOJI1 3aTaJIbHOT0
auebosierrs (popma Ne 003-3/0), sarBepmxernomy Haxazom MO3 Yipaiuu Biz
14.02.2012 Ne 110 [10], y po3/miii, Ie OIMCYIOTHCSA JaHl IIPO MalfleHTa, 3a3Ha-
YEeHO: «XBOPHI(a) FOTYeThC 10 IJIAHOBOIO (TEPMIHOBOI'0) OIIEPATHUBHOIO JIIKY-
BAHHSA 3 IIPUBOAY», a JIIKAp Mae 00paTH OJMH 3 BUJIIB OIlepairii.

Abu mMACHIATH HOPMATHUBHY JTU(EPEHINAIlo IIAHOBUX 1 TEPMIHOBUX BTPY-
YaHb, AKIIEHTYEMO yBary 1 Ha TuMyacoBoMy ray3eBomMy KiaacudikaTopi Meamd-
HHX mporenyp (ocayr) Ta XIpypriv"Hux olepalni, saTtsepmreromy Harasom
MOS3 Vrpaium Big 14.02.2007 Ne 67 [11]. ¥V HbOMY, IPUMIPOM, YPETyJJIHOBAHO
HAABHICTH JTBOX PI3HUX ITAKETIB JIa00PATOPHOTO OOCTEIKEHHST XBOPUX: IIepe/l
YPTEeHTHOIO OTIepaIriero Ta Imepe;T MJIAHOBOK Oepalriero.

HenmockonaicTs HOpMOTBOPEHHS, HEUITKICTE 1 HEBU3HAYEHICTh IIPU3BOIATD
J10 PI3HOTJIyMAYEeHHsI, 1110 € HeOe3ledHuM y cepl IpaB JIOIUHHA.

24.03.2022 oys0 npuitnaro 3axoH Yrpaiuu «IIpo BHecenHs aMmin 10 3aKo-
HiB YEpainu «I1po menrpanbi opranu Bukonasyol Biagm» ta «IIpo mpasosuit
PEsKHM BOEHHOI'O CTAHY» 3 METOI0 3a0e3IIeUeHHsI KePOBAHOCTI JePKaBOI0 B yMO-
Bax BoeHHOTro cramy» (peectp. Ne 7153). Sokpema, BHeceHO 3MiHu 10 cT. 12-1
Bakony Yrpaiuu «IIpo mpaBoBmii peskrM BOEHHOTO CTAHY», 3TIIHO 3 IKUM Y pasl
He00X1JHOCT1 HeBIIKJIATHOTO 3aKOHOABYOT0 BPETYJIIOBAHHS Y 3B 3Ky 3 BIIACYT-
HICTIO ¥ 3aK0HAX Y KPalHU IOJIOKEHb, 110 BU3HAYAIOTH 0COOJIMBOCTI BUPIIITCHHS
BIIIIOBIIHMX IIUTAHL B yMOBaX BOeHHOro craHy, Kabimer MimicTpiB YEpainu
MaTHMe [IOBHOBAMKEHHS YXBAJIIOBATH PIIIEHHS 3 JoTpuMaHHAM cT. 64 KoH-
ctuTyIii YEpaiHuy om0 oOMeskeHHS KOHCTUTYINMHEX IPaB 1 CBOOO JIFOIUHK
1 rpoMaigHUHA, 30KpeMa y cdepl 0XopoHH 310poB’st. [Ipore mporsirom aBOX
JTHIB icJId yXBaJIeHHs Taxoro pimenusa Kabdimer MinmicTpie Ykpaiunu moBuHeH
momatu 10 BepxoBuoil Pagu Vipalum 3aK0HOIIPOEKT, AKUM yPETyJIbOBYIOTHCS
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BIOmOBIOgHI nuTaHHs. AKIno 3a pesyiabraraMu posrisay Bepxosuoro Pamoro
Vipalum Takuii 3aKOHOIIPOEKT Oy ae BIAXUJIeHUH, BImIoBlgHe pimenHs Kabinery
MinicTpis VEpainu Brpadae YNHHICTD 3 JHS, HACTYIIHOIO 34 JHEM yXBaJICHHS
pIIleHHS PO BIAXUJIEHHS 3aK0HOIpoeKTy. Harosocumo, mo B Yraasi [Ipesu-
neurta «[Ipo BBeeHHSA BOEHHOTO CTaHy B YKpaiH1», 3aTBeP:KeHOMY 3aKOHOM
Yrpaiau Ne 2101-1X, BusHaueHo, 1110 KOHCTUTYIIHHE TPaBO HA 0XOPOHY 3710-
POB’s, METUYHY JOIOMOI'Y Ta MEIMYHE CTPAXYBAHHS He IIIIaaae il 00MeKeHH
B aCIIeKTl ITOBHOTH peasidalrii. OTok, 3aK0HOIaBYe PEryII0BAHHS BCTAHOBJIEHE.
Tomy 3asmasaTtu TparcdopMairiii y cpepi 0XOpOHH 300POB’SI 3MOKYTh JIHIIIE Ti
MMATAHHI, K1 He BUPIIIEeH] HA PIBHI 3aKOHY, IPOTe TaKa perjiaMeHTalllsd He
Mo:Ke OyTH 3/1ificHeHa Ha PIBHI III3aKOHHOTO akTa — Hakasy MO3 Vipaiuu.

[ITe omuH TOKYyMEHT, AKUH MIJIATAE HAYKOBO-IIPAKTUIHOMY JTOCJIIIFKEHHIO
SIK TAKWH, 110 BILIMBAE HA OTPUMAHHS MeauuHol goromoru, € Haxas MO3
Vrpaiuu «llpo sanyuyeHHs MeqUUHUX IIPAINBHAKIB-1HO3EMIIB J0 HAJAHHSI
JOIIOMOTH IIOCTPAKIAIMIM B YMOBAX BOEHHOro ctauy» Big 26.02.2022 No 383
(maum — Hakasa Ne 383) [12].

¥ Haxkasi Ne 383 3akpirsieHo mpaBo KePiBHUKIB 3aKJIA 1B OXOPOHU 30POB’ S
B IepioJ1 Jii BOEHHOT'O CTAHY JIOIYCKATH B JIOOPOBLILHOMY HOPSIIKY 10 HATAHHS
JTIOTIOMOTH TIOCTPAKIAINM, TK1 HAJIXOISTh 0 3aKJIa1B OXOPOHU 3JI0POB s, JIKa-
PiB Ta 1HIINX MEeIUYHHX IIPAIBHUKIB — 1HO3eMIIB Ta 0cl0 6e3 rpoMagsaHCTBa,
SK1 mepebyBaioTh B YKpaiHi HA 3aKOHHUX ITJICTABAX, 3Q YMOBHU HASIBHOCTI B HUX
JIOKYMEHTIB, 10 IATBEP/IsKYOTh BIIMOBIIHY OCBITY Ta IIpodeciiiny KBaJsridi-
kamio. Basosum moxymenToMm y mpeamOysal Haxasy Ne 383 Busmaueno 3akoH
Vxpaiuu «IIpo BosorTepchbry aisibHICTH [13]. OTOXK, 32 pesyabraTaMu IIpoBe-
JIEHHSI CUCTEMHOI0 HOPMATHBHOIO aHAJII3y 3aKOHOIABCTBA Y KpAlHU, BUKPHUCTA-
JI13yeMO KLIbKA 3ayBAar:

1) yu. 1 cr. 5 Bakony Yrpaiuu «I1po BoJIOHTEpCHKY AIATBHICTE? 3a3HAUEHO,
110 3aJIyYaTH BOJIOHTEPIB JI0 CBOel JIsLITBHOCTI MOYKYTh OPraHi3allii Ta yCTaHOBH,
skl € HempuOyTroBUMHA. Y 4. 14 cT. 16 3arony Yrpaiuu « OCHOBH 3aKOHO1aBCTBA
Yrpainu mpo oxopory 300poB’s» (mami — OCHOBM) BH3HAYEHO, III0 34 OPraHiaa-
IIIAHO-IIPABOBOI (POPMOI0 3aKJIaIM OXOPOHH 30POB’ I KOMYHAJIBHOI BJIACHOCTI
MOKYTBH YTBOPIOBATHCA TA (DYHKITIOHYBATH AK KOMYHAJIBH] HEKOMEPIIIIAH] IIi]-
mpueMcTBa 4060 KOMyHAaJIbHI yeTauHoBy. Y JepsxaBHoMy KiacudikaTopl YKpaiHm.
Kacudixrariii opranisariitno-mipaBoBux opm rocuogapioBauusd. JIK 002:2004,
3atBepmrenomy Haxasom Jep:xaBHOro kxomiTery YKpaiHu 3 IUTAHD TEXHIYHOTO
peryaioBaHHSA Ta CIOKUBYOI ToMTURH Bi 28.05.2004 Neo 97 [14], po3mexoBy-
I0TBCS 00’ €KTH OPTraHIi3aIliiHo-IIpaBoBux gopm, a came: 1. 3.1 «IligmpuemcTBa»
Ta 1. 3.4 «Opraumizaii (yecTaHOBH, 3aKJIaAA)». 3 OIVISIIY HA HaBeleHe, 3aJIydaTi
JI0 BOJIOHTEPCHLKOI JISAIHLHOCTI MEIUYHUX HPAIIBHUKIB — 1HO3EMIIIB YH 0cl10 6e3
rpOMAaJITHCTBA MAIOTh IIPABO JIUIIIE Ti 3aKJIaA OXOPOHU 3[J0POB’sI, OPTaHI3aIlii-
HO-TIpaBoOBa (popMa SKUX — KOMYHAJIbHI YCTAHOBH,

2) 3-IIOMIK BUMOT JI0 HaTaBava II0CJIyT 3 MEeJIUYHOT0 00CIyTOBYBAHHS HaCe-
JIEHHSI, 3 TKMM T'OJIOBHI POSIIOPSTHUKY OIOIKeTHUX KOIITIB YKJIAIAM0Th JOTOBOPU
Ipo MegudvHe 00CJIyroByBAHHS HaceJieHHs, 3akpliieHux v Ilocranosi Kabi-

30



J_IOKTpI/IIIa MeJInIHOoro mnmpasa

"Hety MinictpiB Yrpainu Bix 28.03.2018 No 391 [15], € Bumora 1110710 peecTparrii
HaJaBada Sk IPUIUYHOI 000 (KpIM JepikaBHOI a00 KOMYHAJILHOI YCTAHOBH)
a60 ax ¢gisumuHol 0ocobm — miampuemird. g Bumora cTBopuia yMOBH, 3a IKUX
Of0/I;KeTH] YCTAHOBU EPETBOPUJINCH Y KOMYHAJIbHI HEKOMEPIHHI M IIpreM-
crBa. OTOM, KOMYHAJILHUX YCTAHOB AK HAJABAYIB MEIWYHUX IIOCIYT IIPAKTHYIHO
nemae. Hopma Hakasy Ne 383 uepes mmpaBo 3akiaiB 0XOpOHU 30pOB’sI 3aBya-
JIbOBYE HOPMATHUBHY BUMOTY, 4 caMe, 1110 TaKl 3aKJIa/ 1 [IOBUHHI OyTH KOMYHAJIh-
HUMH yCTAHOBAMH, a He KOMYHAJIbHUMH HEKOMEPINHHUMHA II1IIPHUEMCTBAMH,

3) y u. 1 ct. 7 Bakony Yrpaiuu «IIpo BosIoOHTEpChKY MiSIBHICTE? BU3SHAYEHO,
110 1HO3€eMIIl Ta 0co0u 0e3 'POMAaJISTHCTBA IIPOBAISATh BOJOHTEPCHKY JISJIbHICTD
Yepes3 opramisallii Ta yCTaHOBH, IO 3aJIyIa0Th JI0 CBOEI JISJIBHOCTI BOJIOHTE-
piB, iH(OpMAITiST TIPO AKI poaMmitiieHa Ha odiirifiHomy Beb-caitti Hartionamsao1
coriaabHOI cepBicHOI coy:x0u Ykpainu. AHasia [Hdgopmariii mpo opramisariii Ta
YCTaHOBH, III0 3aJIy4aIOTh J0 CBOEI J1AJILHOCTI BOJIOHTEPIB, 30KpeMa 1HO3EeMIIiB
Ta oclb 0e3 rpoMagaHCTBA, OJId IIPOBAIMKEHHS BOJOHTEPCHKOL IIAIBLHOCTI HA
TepuTopii Yrpainu*, mae macTaBu CTBEPIKYBATH, 1110 HA CHOTOHI 3aPEECTPO-
BAHO JIMIIIE OJHY KOMYHAJbHY yCTAHOBY — « KIIMaHChbKMI IIEHTP KOMILIEKCHOI
peabimiTaiii ojia giTei 3 iHBaimHICTIO “J[3BIHOYOK™», 1110 He € 3aKJIaI0M 0XO-
poHu 300poB’sa. I, 3BuuaiiHo, HeMae KOIHOr0 KOMYHAJIbHOTO HEKOMEPIIMHOTO
HIIIIPHUEMCTBA;

4) yci KOMYHAJIbHI YCTAHOBH, K1 3aJIyJYHJIN J0 CBOEI MiSJIHBHOCTI BOJIOHTE-
PpiB-MEeIMKIB, IOBUHHI, 30KpeMa:

a) IPOTArOM ITATH POOOUMX AHIB 3 MOMEHTY 3aJIYUYEHHS 10 BOJIOHTEPCHKOI
MSIJIBHOCTI 1HO3EMIIIB Ta 0¢i0 0e3 IpoMaasHCTBA IIMCHMOBO IIOIH(OPMYBATH IIPO
e HarrionaipHy coltiajbHy CEepBICHY CJIy KO0y YKpainu;

0) IIPOTAroM II'ITH POOOYUMX JHIB Y pasl IPUIHHEHHS 1HO3eMIIEM Y 0C000I0
0e3 rpoMaIgHCTBA IIPOBAIYKEHHS BOJIOHTEPCHKOL JISJILHOCTI IIOBLIOMUTH IIPO
e JlepsxaBHy Mirpariiiiny ciy:x0y YKpainm.

3 oruiany Ha HaBeJgeHe He3pO3yMLI0, YoMy BCylieped 3aKoHy Y KpaiHu
«IIpo BomouTEpPCHKY misgIbHICTE», Ha miacrasl Haxasy Ne 383 imdopmaiiiro mpo
3aJIyJYeHHs J0 HaJaHHS JOIOMOIH IIOCTPAaMKIAJIMM JIKAPIB Ta 1HIINX MeIud-
HHX IIPAI[BHUKIB — IHO3EeMIIB Ta ocl0 0e3 rpomagsHcTBa Tpeba ImomaBaTu oo
MinicTepcTBa OXOPOHU 3M0POB’ YKpaIHU, a He 0 Jep:KaBHOI IHCTUTYIII,
BU3HAYEHOI y 3akoHl. B ajsiropurmi 3asrydeHHs BOJIOHTEPIB-MEIUKIB 1€ MOKe
OyTH BUKJIIOYHO JOJATKOBHM 1IHCTPYMEHT, BUSHAYECHNH y III3aKOHHOMY aKTi;

5) ma mijgcrasi 4. 2 cr. 7 3akony Yipaiuu «I[Ipo BosIOHTEpChKY MISIBHICTE
BOJIOHTEPH MOKYTh HAJABATU BOJOHTEPCHKY JOIIOMOTY 1HIMBIIYAJIbHO, IIPKU
IIbOMY BOHHU 3000B’sI3aHI1 IIOBLJOMJIATH OTPHUMYBAYIB BOJIOHTEPCHKOIL JIOIIOMOTH,
1110 BOHU He CIIIBIIPAIIOIOTH 3 OPraHi3aliaMu Ta YCTAHOBAMMU, K1 3aJIy4aiOTh JI0
CBOEI JISAJIBHOCTI BOJIOHTEPIB. Bumaernes, o ajia sBukoHanusa Haxasy Ne 383
MoOske OyTH BHUKJIIOUHO 1HIUBIAYaJIbHE HATAHHSI BOJOHTEPCHKOI JOIIOMOI'H;

* Tudpopmarrist Ipo opramisairii Ta yCTaHOBH, IO 3aJy4ai0Th JI0 CBOET JISIIIBHOCTI
BOJIOHTEPIB, 30KpeMa 1HO3eMIIIB Ta 0cl0 0e3 IrpoMaasHCTBA, JIJIS IIPOBAIKEHHS BOJIOH-
TepPChKOI IiaabHOCTI Ha TepuTopll Yrpaiuu. URL: ttps://nssu.gov.ua/volonterstvo
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6) amaiis sopMm Harasy Ne 383 mae mimcraBu CTBEPIsKyBATH, IO IIeH IIiJI-
3aKOHHMH aKT MOITUPIOETHCSI HA TAKHUH HAIPSIM BOJIOHTEPCHKOI T1AIBHOCTI, TK
HAJAHHS JTOIIOMOTY I'POMAaISHAM, SKi IOCTPAYKIa I BHACTIIOK HAA3BUIANHOI
CUTyaIlil TeXHOTeHHOTO UM MIPUPOTHOTO XapaKTepy, i 0cOOJIMBOTO Mepioy,
IPaBOBUX PEKUMIB HAA3BUUAMHOIO UM BOCHHOI'O CTAHY, IPOBEIeHHS AHTH-
TEPOPUCTHUIHOI oIlepalili, 3q1iCHeHH 3aX0/I1B 13 3a0e3IeYeHHsT HalllOHAJIbHOL
Oearrexu Ta 000POHU, BiZCivl 1 cTpuMyBaHHS 30poiiroi arpecii Pociiceroi Mee-
pawii y Horenpkiit Ta JIyrancekiil 00J1acTsaxX, y pe3yJsIbTaTl COMIAILHUX KOH-
IIIKTIB, HEIACHUX BUITAIKIB, a TAKOMXK KEePTBAM KPHUMIHAJIbHUX IPABOIOPY-
IITeHb, OLYKeHIsIM, BHYTPIIITHBO IepemimnieHuM ocobam (ab3. 4 4. 3 cr. 1 3axony
Vipaiunu «IIpo BosIoHTEPCHKY OISJILHICTBY);

7) oTpEMyBavYaMH BOJIOHTEPCHKOI JOIIOMOTH OYIYTh HOCTPAKIAIIL, SK1 Hal-
XOIATH JI0 3aKJIAIB OXOPOHU 30POB’S B YMOBaxX BOeHHOro crany. HeobOximmHo
HITKPECJIUTH, 10 TAKl IIOCTPAKIAJIl 34 CBOIM IPaBOBUM CTATYCOM € HAIlleH-
TaMM, a OT?Ke, BOHM HaIlJIeH] yciMa IpaBaMu, rapaHTOBAHNME HAIIIOHAJIBHIM
3aKOHOJTaBCTBOM;

8) BosToHTEepU-MeaUKHN Ha mifcTaBl 3axouy Y kpainu «[Ipo BosoHTEpCHKY
JISIBHICTBY 3000B’I3aH1 IPU eKCTPAIIOIIBAHH] Ha cdhepy HaJaHHsI MeIUIHOI
JIOIIOMOTH, 30KpeMa: a) CyMJIIHHO Ta CBO€YACHO BUKOHYBATH 000B SI3KH, II0B 5-
3aHl 3 IPOBAIKEHHSIM BOJIOHTEPCHKOL J1SJILHOCTI; 0) JOTPUMYBATHCS IIPABOBOIO
pesxnMy iH@opMAIll 3 00MesKeHNM TOCTYIIOM. Y JaHOMY BHIIAIKY HAETHCS IIPO
30epeskeHHs 1H(MOPMATITi, SKa CTAHOBUTH 00 €KT JIIKAPChKOI TAEMHUIT; B) BI-
IIIKOJOBYBATH MAMHOBY IITKOMIY, 3AIIOMISIHY BHACILIOK IIPOBAMMKEHHS HUMU
BOJIOHTEPCHKOI J1AJIbHOCT1, BIIIIOBIIHO J0 3aKOHY;

9) marienTy Ha macrasl 3akony Yipaiuu «[Ipo BoIoHTepChKY TISIBHICTE
IIPU eKCTPATIOII0BAHHI Ha cepy HaTaHHA MeIUJIHOI JTOIIOMOTH MaloTh IIPaBo,
30KpeMa, Ha: a) IIOBAKJINBE ¥ TyMaHHe CTABJICHHS 3 00Ky BOJIOHTEPIB Ta OpPraHi-
3aIriif 1 yCTaHOB, 1110 3aJIy4aioTh JI0 CBOET TIsIIBHOCTI BOJIOHTEPIB; 0) OTpUMAaHHS
1H(opMAaIIii IIpo CBOI ITpaBa, 000B’SI3KY Ta YMOBH HAJaHHS BOJIOHTEPCHKOI JI0TI0-
MOTH; B) JOTPUMAHHS IIPABOBOTO PEKUMY 1HPOPMAIIIl 3 00MeKeHUM JTOCTYIIOM,
TOOTO JOTPHUMAHHS IIpaBa Ha TAEMHHUIIIO IIPO CTAH 3I0POB’d; I') BIOLP BOJIOHTE-
P1B Ta OpraHi3alliii 1 yCTaHOB, 10 3aJIy4aioTh J0 CBOEL JISIIHHOCTI BOJIOHTEPIB,
dhopMu HATAHHA BOJOHTEPCHKOI JOIIOMOIH; I) 3aXKCT CBOIX IPAaB 1 3aKOHHIX
IHTEepeciB BIAIIOBIIHO 10 3AKOHY;

10) y Haxasi Ne 383 3aBya/IbOBy€THCST BU/T JIOIIOMOTH, SAKY MOKe HaJa-
BATH BOJIOHTEP-MEIUK, aJi3Ke Ii BU3HAUEHO Yepes3 CJIOBOCIIOYIEHHS «TOIIOMOra
IIOCTPAYKIAINM, AKl HAIXOAATh J0 3aKJIA B OXOPOHHU 30POB’s1», a He, IIPUMI-
POM, «MeIUYHA JOoIoMOora». BusHaueHH0 BUIY BOJIOHTEPCHKOL JOIIOMOTH CIIYTY-
BaATHMe aHAJI3 JedIHIIll PUINIHOI KOHCTPYKIII «3aKJIa] OXOPOHU 3I0POB Y.
[Iix saxstamom oxopoHu 300poB’s, 3a cT. 3 OCHOB, PO3yMIETHCS IOPUONIHA 0c00a
He3aJIesKHO BT (OPMH BJIACHOCTI Ta OpraHI3aIlHO-IIpaBoBoi hopmu abo il
BIOIOKpEeMJICHHUI H1APO341JI, OCHOBHUMHU 3aBIAHHIMU IKUX € 3a0e3IeYeHHs
MeIMYHOro 00C/IyrOBYBAHHS HACEJIEHH Ta/abo HagaHHsa peaOlIiTaIiiHoI J0II0-
MOT'H Ha OCHOBI BIJIIOBIIHOI JIiIleH31l Ta 3a0e3neueHHs IpodecliiHol JisaIbHOCTI
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MenuvHUX (papMalieBTUYHNX) IIPAIBHUKIB 1 haxiBIlie 3 peabimitarii. OTike,
Taka J0IoMOTa ITOCTPAKIAINM MOKE CTOCYBATUCH BUKJIIOUHO MEIHUYHOI0 00CITY-
TOBYBAHHSA Ta/a00 HaJAHHSI peadliTaIllifiHol JOIIOMOTH;

11) BigmoBigHo 10 cT. 33 OCHOB, MEIUYHY JOIIOMOI'Y HAJAITh BlIIOBIIHO
JI0 MEITUYHUX TTOKA3aHb TPOdeciiiHO MiITOTOBJIEH] MEITUYHI TPAIliIBHUKH, TK1
nepebyBalTh Y TPYSOBUX BITHOCHHAX 13 3aKJIa0aMU OXOPOHU 340POB’d, III0
3a0e3I1euyoTh HaJaHHI MeIMIHOI JOIIOMOIH 3T1AHO 3 OePKaHOI0 B1AIOBIIHO
JI0 3aKOHY JIiIleH31e0. Y KIadeHHsI TPYI0BOTO JOTOBOPY 3 TAKMMH BOJIOHTEPA-
vu-meaukamu B Hakasi Ne383 me mependaueno. V 4. 3 cr. 10 3akony Yrpainu
«IIpo peabimirairio y cdepi OXOPOHH 3T0POB’I» 3a3HAYEHO, III0 HAJAHHI pea-
OlmiTaIHOI JormoMoru PaxiBIEAMHU 3 peadlTiTallii 31HCHIOETHCS B1AIIOBITHO
10 BEMOT HPOBAIKEHHSA ITOCHOAAPCHKOI JISIBHOCTI 3 MEIUYHOI IPAKTUKH,
1[0 mepexbadvae IIpaBo 3O1iCHeHHs peablaiTaiii y cdepl 0XOpOoHH 340POB’s,
sarBepmrenux Kabimerom MinicTpiB YEpainu. 3-IOMIMK OCBITHIX BHMOT 10
MEeIUYHUX HPAIIBHUKIB y 1I. 25 JlileH31AHNX yMOB IIPOBAIKeHH IOCIoqap-
CHKOI TISIJTPHOCT 3 MEIUYHOI ITPAKTUKH, 3aTBEP/IsKeHUX ITocTaHoBo Kabi-
Hery Mimictpis Yrpaiun Big 02.03.2016 No 285 [16], soxpema, mmepegdadeHo
HASBHICTE JOKYMEHTA PO BUIIY OCBITY AepikaBHOro 3paska. Kpamdgiraiiim
BHMOTH J0 TAKKX BOJIOHTEPIB BUKJIAIEH] HEeUITKO, amixe B Haxasi No 383
HIerbesd IIPo HASIBHICTD JOKYMEHTIB, II0 HIATBEPIKYIOTh BIIIIOBIIHY OCBITY
Ta mpodeciiiny KBasidikairio. Bigrak, JoriuHo mocTae 3aIUTaAHHS: AKY BlI-
MOBIJTHY OCBITY Ta IIpodeciiiiy KBaJsridikaiio Tpeda miaTBepIuTH, SKIIO0 B/
JOIIOMOTH 3aByaJIbOBAHO.

Haxas No 383 € KoHTpOBep3ifiHIM, HOT0 HOPMU CyIepedaTh 3aKOHOTaBCTBY
Vipainu. Ha ceorogmi He cpopMoBaHO HaAJIEKHOI HOPpMAaTHBHO-IIPABOBOI 0a3H,
saxa 0 JOIIyCTHJIA MEIUKIB 1HO3EMI[B M 0cl0 0e3 rpoMa sIHCTBA 10 HAJaHHsI
JIOIIOMOTHY Ha JIeTAJbHUX IIiJcTaBaX. 3a MMOBIPHOIO BUHMKHEHHS JTed)eKTiB
y HaJaHHI JOIIOMOTH TAKMMH (PAaXiBI[AMHU IIOCTAHE YMMAJIO IpobIeM 3 Mexa-
HI3MOM 3aXHCTy IPAaB JIIOJUHMA.

Hopmatusuwuii 3pis gBox migsaxounux axktie MO3 Vkpainu cBIIYATE TPO
HEIOJIKY 3aKOHOIABYO0l TEXHIKH, IIP0 He0AKAHHA HOPMOTBOPIIA YIOCKOHAIIIO-
BATH HOPMOTBOPUE IIePO, MYJIbTUILIIKYIOUN Xuou. BoeHHUM cTaHOM, HAI3BU-
YaWHUM CTAHOM YN HAI3BUYANHOIO CHUTyAI[lel0 He MOYKHA BUIIPABIOBYBATH
HeJOCKOHAJIICTh 3aKOHOIABYOr0 (PYHIAMEHTY, a/Ike Ha HhOMY He MOKHA BUOY-
JIyBaTH HAJIEIKHOTO 3aXWCTy IIPAaB JIFOJWHU, SIK1 B IMOJI0OHUX yMOBaxX 1 6e3 Toro
BPA3JIMBI, 3a3HAITH YHNCJIEHHNX IIOPYIIeHb. Y MOBM BOCHHOI'O CTAHY IIOTPEOYIOTh
YITKOCTI Ta BU3HAYEHOCTI BiJ HOPMOTBOPIIH, SKHH IIOBUHEH CTBOPUTHU 3aAXUCHY
dopTelro a1 TpaB JIIOAUHHA.

1. Pro vvedennia voiennoho stanu v Ukraini : Ukaz Prezydenta Ukrainy vid 24.02.2022
No 64/2022. URL: https://zakon.rada.gov.ua/laws/show/64/2022#Text

2. Pro vvedennia nadzvychainoho stanu v okremykh rehionakh Ukrainy : Ukaz
Prezydenta Ukrainy vid 23.02.2022 Ne 63/2022. URL: https://zakon.rada.gov.ua/laws/
show/63/2022#Text
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3. Rishennia Konstytutsiinoho Sudu Ukrainy u spravi za konstytutsiinym podan-
niam Verkhovnoho Sudu shchodo vidpovidnosti Konstytutsii Ukrainy (konstytutsiinosti)
okremykh polozhen postanovy Kabinetu Ministriv Ukrainy «Pro vstanovlennia karantynu
z metoiu zapobihannia poshyrenniu na terytorii Ukrainy hostroi respiratornoi khvoroby
COVID-19, sprychynenoi koronavirusom SARS-CoV-2, ta etapiv poslablennia protyepide-
michnykh zakhodiv», polozhen chastyn pershoi, tretoi statti 29 Zakonu Ukrainy «Pro Der-
zhavnyi biudzhet Ukrainy na 2020 rik», abzatsu deviatoho punktu 2 rozdilu II «Prykintsevi
polozhennia» Zakonu Ukrainy «Pro vnesennia zmin do Zakonu Ukrainy “Pro Derzhavnyi
biudzhet Ukrainy na 2020 rik™» vid 28.08.2020 No 10-r/2020. URL: https://zakon.rada.gov.
ua/laws/show/v010p710-20#Text

4. Pro pravovyi rezhym voiennoho stanu : Zakon Ukrainy vid 12.05.2015 No 389-VIII.
URL: https://zakon.rada.gov.ua/laws/show/389-19

5. Pro zatverdzhennia Ukazu Prezydenta Ukrainy «Pro vvedennia voiennoho stanu
v Ukraini» : Zakon Ukrainy vid 24.02.2022 Ne 2102-IX. URL: https://zakon.rada.gov.ua/
laws/show/2102-20#Text

6. Pro prodovzhennia stroku dii voiennoho stanu v Ukraini : Ukaz Prezydenta Ukrainy
vid 14.03.2022 Ne133/2022. URL: https://zakon.rada.gov.ua/laws/show/133/2022#Text

7. Pro zatverdzhennia Ukazu Prezydenta Ukrainy «Pro prodovzhennia stroku dii
voiennoho stanu v Ukraini» : Zakon Ukrainy vid 15.03.2022 Ne 2119-IX. URL: https:/
zakon.rada.gov.ua/laws/show/2119-20#n5

8. Pro zatverdzhennia Tymchasovykh zakhodiv u zakladakh okhorony zdorovia
z metoiu zabezpechennia yikh hotovnosti dlia nadannia medychnoi dopomohy postrazh-
dalym vnaslidok viiskovoi ahresii Rosiiskoi Federatsii proty Ukrainy : Nakaz MOZ Ukrainy
vid 24.02.2022 Ne374. URL: https://zakon.rada.gov.ua/rada/show/v0374282-22#Text

9. Pro zatverdzhennia poriadku napravlennia patsiientiv do zakladiv okhorony
zdorovia ta fizychnykh osib — pidpryiemtsiv, yaki v ustanovlenomu zakonom poriadku
oderzhaly litsenziiu na provadzhennia hospodarskoi diialnosti z medychnoi praktyky ta
nadaiut medychnu dopomohu vidpovidnoho vydu : Nakaz MOZ Ukrainy vid 28.02.2020
Ne 586. URL: https://zakon.rada.gov.ua/laws/show/z0235-20#Text

10. Pro zatverdzhennia form pervynnoi oblikovoi dokumentatsii ta Instruktsii shchodo
yikh zapovnennia, shcho vykorystovuiutsia u zakladakh okhorony zdorovia nezalezhno
vid formy vlasnosti ta pidporiadkuvannia : Nakaz MOZ Ukrainy vid 14.02.2012 Ne 110.
URL: https://zakon.rada.gov.ua/laws/show/z0663-12#Text

11. Pro zatverdzhennia tymchasovoho haluzevoho klasyfikatora medychnykh protsedur
(posluh) ta khirurhichnykh operatsii : Nakaz MOZ Ukrainy vid 14.02.2007 No 67 (red. vid
28.03.2019 Ne 688). URL: https://zakon.rada.gov.ua/rada/show/v0067282-07#Text

12. Pro zaluchennia medychnykh pratsivnykiv-inozemtsiv do nadannia dopomohy post-
razhdalym v umovakh voiennoho stanu : Nakaz MOZ Ukrainy vid 26.02.2022 Ne 383. URL:
https://moz.gov.ua/article/ministry-mandates/nakaz-moz-ukraini-vid-26022022--383-pro-
zaluchennja-medichnih-pracivnikiv-inozemciv-do-nadannja-dopomogi-postrazhdalim-v-
umovah-voennogo-stanu

13. Pro volontersku diialnist : Zakon Ukrainy vid 19.04.2011 Ne 3236-VI. URL: https://
zakon.rada.gov.ua/laws/show/3236-17#Text

14. Derzhavnyi klasyfikator Ukrainy. Klasyfikatsiia orhanizatsiino-pravovykh form
hospodariuvannia. DK 002:2004 : Nakaz Derzhavnoho komitetu Ukrainy z pytan tekh-
nichnoho rehuliuvannia ta spozhyvchoi polityky vid 28.05.2004 Ne 97. URL: https://zakon.
rada.gov.ua/rada/file/text/88/f153165n44.pdf

15. Pro zatverdzhennia vymoh do nadavacha posluh z medychnoho obsluhovuvannia nas-
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Peculiarities of the Dynamics of Medical Relations
in Medical Law: Certain Aspects

The peculiarities of the implementation of the constitutional right to health
care, medical assistance and medical insurance in martial law are clarified and
the limits of its implementation are highlighted. It is established that accor-
ding to the legislation of Ukraine in the conditions of the imposed martial law,
the right guaranteed in Art. 49 of the Constitution of Ukraine, is not subject
to restriction due to the absence in the list of constitutional rights that are
subject to restriction in Presidential Decree Ne 64/2022. The normative regu-
lation of the procedure for involvement of the doctors and other foreign health
workers and stateless persons in the provision of assistance to victims who
come to health care facilities, which is full of regulatory conflicts and contro-
versies, has been studied. It is established that only those health care insti-
tutions whose organizational and legal form is communal institutions have
the right to involve foreign or stateless medical workers in volunteering. The
responsibilities of the municipal institutions that involved medical volunteers
in their activities have been crystallized, namely: a) to inform the National
Social Service of Ukraine in written form within five working days from the
moment of involving foreigners and stateless persons in volunteering; b) to
inform the Ministry of Health of Ukraine about the involvement of doctors
and other foreign and stateless persons in providing assistance to the victims;
¢) to notify the State Migration Service of Ukraine within five working days
in case of termination of volunteering by a foreigner or a stateless person. It
has been established that the victims who come to health care facilities are
patients by their legal status, so they retain all the guarantees provided by
the legislation of Ukraine. In addition, patients under the Law of Ukraine
«On Volunteering» in extrapolation to the field of medical care have the right
for: a) respectful and humane treatment by volunteers and organizations and
institutions that involve volunteers in their activities; b) receiving informa-
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tion about their rights, responsibilities and conditions for providing volun-
teer assistance; c) observance of the legal regime of information with limited
access, i.e. observance of the right to secrecy about the health status; d) selec-
tion of volunteers and organizations and institutions that involve volunteers
in their activities, forms of volunteer assistance; e) protection of their rights
and legitimate interests in accordance with the law.

Key words: medical law, human rights, volunteering, medical care, health
care.
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